Honorable Chairs Sen. Lopes and Rep. Gresko; Ranking Members Sen. Harding and Rep. Calahan; and Members of the Environment Committee.
My name is Dr. Mark Brand and I want to give testimony in favor of H.B. No. 5521 which would provide sterile cultivar exemptions for banned invasive species. I have been a professor in the Dept. of Plant Science and Landscape Architecture at UConn for the last 39 years where I have been involved in teaching and research in the field of ornamental landscape plants and plant breeding and development. Over the last 25 years I have focused a significant amount of my efforts on invasive ornamental plant management, particularly working on Japanese barberry and winged euonymus or burning bush. I will use invasive Japanese barberry as the example to raise various issues related to this bill since I have experience with this plant and it is likely to one of the first important plants to be significantly affected by laws relating to bans and exemptions to bans.
At the encouragement of prominent members of the Connecticut Invasive Plants Working Group (CIPWG), including Les Mehrhoff, and members of the Connecticut Nursery and Landscape Association (CNLA), I began work to create sterile cultivars of Japanese barberry in 2004. Around a dozen years later I was able to release and introduce four different sterile cultivars that were selected for patenting, licensing and landscape use. Data about the sterile barberries has been published in a refereed scientific journal, which is the standard for scientific information. The data shows that sterility in barberry has been stable for 16 years. There are many incorrect beliefs that sterile plants revert to a fertile condition.
Without a sterile cultivar exemption, the sterile and safe barberries that have been created cannot be used. Barberries are particularly useful in landscaping due to their compact habits, colorful foliage, tolerance to urban conditions and solid deer resistance. This comes at a cost to the state’s nursery and landscape industry, which is the largest agricultural sector in Connecticut. Over the last 5 years I estimate that sterile barberry sales have been worth $1.5 million to the nursery industry and $150,000 to the University of Connecticut in royalties.
Sterile cultivar exemptions can be an effective way to allow the continued use of valuable plants while not incurring the risks of harm to the environment. Several states have already adopted exemptions for sterile cultivars. In the Northeast, New York was the first state to approve the use of the UConn sterile barberries beginning in 2014. To my knowledge, this has worked out well in NY, with no issues for over 10 years. Other states have now followed New York’s lead on barberry cultivar exemptions, including Minnesota, New Jersey and Pennsylvania. 
I have heard some concerns about how UConn sterile barberries can be differentiate from other invasive barberries. They can be morphologically differentiated from fertile plants by thicker, larger leaves, larger flowers parts, stouter stems, and fruits with aborted embryos. They are polyploids so they have larger stomata and extra copies of chromosomes that can be tested for with flow cytometry. In today’s marketplace, sterile barberries will always be patented and licensed to specific nursery brands, and they can only be grown and sold in proprietary containers. This makes tracking the plants straightforward. If barberries are found in unbranded black pots, one can assume that they are illegal fertile barberries.
In conclusion, I would like to point out that sterile cultivar exemptions in other states are written such that cultivars can lose their exempted status if new data becomes available.

